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“AS YOUNG AS TODAY” 


FOR OVER A QUARTER CENTURY 


U. S.C. A. 


United States Code Annotated 


has served faithfully as the Nation’s 
Code of Laws—with Complete Court 
Constructions, and a matchless upkeep 
service. 


Used and cited more than any other 
federal law publication it is always 
as young as today— 


The Code 
that never grows Old 


Let us furnish full details including 
attractive price and terms 
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Brooklyn 
Barrister 


JANUARY 1955 


Regular Meeting 


BROOKLYN BAR ASSOCIATION 


Wednesday Evening, January 12, 1955, 8:00 P. M. 
123 REMSEN STREET 


BROOKLYN 1, N. Y. 


Program of Meeting 

The Report of the Committee on Inferior Courts of Criminal Juris- 
diction, read at the November meeting, will be presented for action of 
the membership. Mr. George W. Stewart, Chairman, will present an 
addendum to the report on events which have occurred since the report 
was read. 

Hon. BRUCE BROMLEY will address the members. His subject 
will be “LAWYERS AND MORALS”. Mr. William C. Mattison, 
Chairman of the Committee on Lectures, arranged for the talk. 

The Committee on Memorials, of which Mr. Harry Sand is Chair- 
man, will present memorials for Joseph A. Abamonte, Alfred C. McKen- 
zie and Francis T. White. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 


purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 


Association. 
Editorial Board 
Louis E. Scuwartz, Chief Editor 
K. FrepericK Gross ALICE ELEANOR RUBIN 
STANLEY KREUTZER JoserH T. TINNELLY 
Louis J. MERRELL 


Editor of Reviews of Legal Publications 
MarGareTt R. RUGGIERO 





COMING EVENTS 


SECTION ON SURROGATE’S COURTS 
January 20, 1955, 8:00 P.M., THuRsDAy EVENING 
123 Remsen Street, Brooklyn 
Discussion of recent decisions appearing in 
the advance sheets and the law journal. 
* 
FORUM ON COMMERCIAL CODE 
January 25, 1955, 8:00 P. M., Tuzspay EvENING 
The Brooklyn Women’s Bar Association and the Brooklyn Bar 
Association will jointly sponsor a Forum on the UNIFORM COM- 
MERCIAL CODE on Tuesday, January 25, 1955 at 8 P. M. at the 
Brooklyn Bar Association Building, 123 Remsen Street. 
Principal speakers will be: 
WILLIAM C. PIERCE, Esq. of Sullivan and Cromwell, Gen- 
eral Counsel to New York Clearing House. 
OSCAR SPIVACK, Esq., of Wexler, Mulder & Weissman, 
Esqs., Philadelphia, Pa., Professor of Law Secured Transac- 
tions, Temple University. 
Chairman: FRIEDA EBERT PELLER, Esq., President, Brook- 
lyn Women’s Bar Association. 
Co-Chairmen for Brooklyn Bar Association: Platt K. Wiggins, 
Esq., Chairman, Committee on Federal Legislation and Carl D. 
Schlitt, Esq., Vice Chairman, Committee on State Legislation. 
* * * 
SECTION ON TRIALS AND APPEALS 
January 26, 1955, 8:00 P.M., WEepNEsDAy EVENING 
123 Remsen Street, Brooklyn 
. = -«@ 
TRIAL OF A NEGLIGENCE CASE 
The Plaintiff’s Viewpoint Louis RoTHBARD 
The Defendant’s Viewpoint MicHaet A. Hayes 
The Court’s Viewpoint AntHony J. DiGiovaANNA 


MARCH 16, 1955—THEATER PARTY 
WITNESS FOR THE PROSECUTION 


See page 84 for details. 
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The 
President’s 


Page 


—by LOUIS WALDMAN 






Today, I want to begin my page by briefly returning to that wonder- 
ful experience, the 1954 Annual Dinner of the Association. This was 
a most engaging party with a great deal of amiability and good fellow- 
ship—all so characteristic of our Association. The turn-out, the largest 
in our history, was extraordinary not only for its size, but for its quality 
as well. It was truly thrilling for me to learn that we had so many 
loyal and devoted members and friends. 


When the time came for speech making, however, there was that rapt 
attention which showed that our members and their friends know not 
only how to play, but how to be serious. 


I cannot begin to mention the names of all who made this dinner 
so memorable an event. But, I should refer to some. First and fore- 
most, there was Francis A. McGrath, our able and competent chairman 
of the Annual Dinner Committee. He, his vice-chairman, and the mem- 
bers of his Committee did an outstanding job. Nor may I let pass this 
opportunity without paying tribute to Judge James Brown, organizer- 
extraordinary of the Judiciary Table, that center dining table with some 
60 judges seated about. And, of course, there is Kell Gross and the 
office staff, and the loyal officers and members of the Association, all of 
whom worked so very hard and faithfully. 
















The guest of honor, our beloved Chief Judge-Elect Albert Conway, 
was the magnet. There was genuine affection, flowing from Judge 
Conway to that audience of friends and admirers and from the diners 
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eAnnouncing... 
sal VX i 


a new trust service 
designed for persons 
of moderate means 


This new booklet describes 
the Special Trust Account 
which may be helpful to 
you in meeting the prob- 
lems of many of your clients 
who wish to create trusts 


with as little as $5,000. 


Write or telephone 
for your copy. 


PERSONAL TRUST DEPARTMENT 


MANUFACTURERS TRUST COMPANY 


5S BROAD STREET, NEW YORK 


TELEPHONE: HANOVER 2-7200, EXT. 7164 
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to the dais. More than all else, that spirit made this an event long to 
be remembered. 


Lastly, there was Dean John F. X. Finn of Fordham Law School 
who made a brilliant contribution in his excellent summary of Judge 
Conway’s legal philosophy. 


The keynote of the dinner was that, since we lawyers are the prin- 


_ cipal architects and engineers of the legal institutions of our country, we 


have a special responsibility to make our contribution to the progress 


| and destiny of our nation through services devoted to the public welfare. 


at tr Nn at icin 


Now, a word on a problem concerning the welfare of our members 
—the problem of economic security upon reaching an advanced age. A 
great debate on this subject has engaged the lawyers throughout the 
country: Should the Bar seek an amendment to the Social Security 
Act to provide for compulsory inclusion of self-employed lawyers in its 
coverage. The lawyers of the country are divided on this question, and 


} the debate goes on. 


Ai etic i aaa A 


We lawyers must come to a decision after carefully weighing the 
alternative proposals, and the local bar associations can and should take 
the lead in presenting the alternatives to their own members, who then, 
after a thorough study, should make a final decision by voting on the 
issue. 


The Brooklyn Bar Association has not yet acted on this matter. We 
have had some discussion on proposals to enable lawyers to set aside 


} annually a given amount of their income in a special fund for old age. 


Such amounts, so set aside, was to be exempt from taxation. These lay- 
away funds would be deducted from current income, but they would be 
taxable as paid to the lawyer, in the years when he has aged, when his 
earning capacity has lowered, and when he is in a low income tax bracket. 
This proposal is incorporated in the Keogh Bill, sponsored by one of 
our Brooklyn Congressmen. 


In this connection, it would be well to give some facts concerning 


the economic status of the lawyers. How much do they earn? How 


does their income compare with that of doctors and dentists? According 


} to the figures given in a recent book, “The American Lawyer” by Albert 





} P. Blaustein and Charles O. Porter, which was so ably reviewed in the 
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December issue of The Barrister by Stanley Kreutzer, the story is told 
in this single paragraph: 


“The 1948 Department of Commerce reports showed 
an average net income for lawyers of $8,315 and a 
median net income of $6,336 (half the lawyers re- 
ceived more than this amount and half received less.) 
By 1951 their average net income had risen to $9,375 
and the median figure to $6,956.” 


According to the available figures, lawyers have fallen behind phy- 
sicians and dentists in their incomes, compared to the relative positions 
of those professions in 1929. In 1929, the average annual gross income 
of lawyers was $7,997 and the net was $5,534, whereas physicians earned 
annually $8,567 gross, and $5,224 net. Dentists in 1929 grossed annually 
$7,112 and netted $4,267. Thus, the lawyers’ average net income in 1929 
exceeded that of doctors by $310 and of dentists by $1,267. 


However, by 1951, 22 years later, the physicians had forged ahead 
of the lawyers, and the dentists were not far behind. These are the 
figures for 1951: 

Gross Net 

$14,171 $ 8,730 
Physicians 13,432 
Dentists 7,820 


These figures call attention to the rather unsatisfactory economic 
position of the lawyers compared, both absolutely and relatively, to phy- 
sicians and dentists. I say absolutely, because in my opinion for a pro- 
fessional man to support a family at the present high cost-of-living in 
accordance with professional standards on a net of $8,730 does not 
leave too much for accumulation for old age. I say that relatively this 
economic picture is not satisfactory, because it is obvious that the lawyers 
have not kept pace in the increase of their annual income with other 
professions such as physicians and dentists. 


Certainly, at least on the question of old age provision, we, as 
lawyers, have a right to ask Congress to give us the necessary relief, be 
it through the type of legislation sponsored by Congressman Keogh, or 
through the inclusion of self-employed lawyers in the Social Security 
Program, either on a compulsory or on a voluntary basis, or perhaps 


through a combination of both the Keogh Plan and Social Security 
inclusion. 
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I know that President Eisenhower expressed sympathy with the 
problem of doing something to enable the lawyer to work out his old 
age security problem. Now that the Congressional elections are over, 
the bar associations of the country can renew their efforts in the coming 
winter to bring about the enactment of an adequate program. 


Accordingly, I have requested our Committee on General Affairs, 
of which the Hon. Joseph A. McNamara is Chairman, to make a survey 
of the several plans now pending and render a report to the Association 
at an early date, together with recommendations. It is my purpose to 
see to it that when this report is ready for action, the fullest particulars 
will be given to the members of our Association so that they may be able 
to discuss it and then take action. Insofar as it lies in our power, we as 


an Association should push our program on behalf of the lawyer to the 
limit. 


SAVINGS BANK OF BROOKLYN 


DOWNTOWN. Fulton Street and DeKalb Ave. 
BENSONHURST............... 86th Street and 19th Avenue 
Ave. J and Coney Island Ave. 
Mermaid Ave. and W. 17th Se, 


Member Federal Deposit Insurance Corporation 





WITNESS FOR THE PROSECUTION 


To: Members oF THE Brooktyn Bar Association! 
GREETINGS: 


We command you, that all business and excuses being laid aside, 
you appear and attend WITNESS FOR THE PROSECUTION on 
March 16, 1955 at 8:30 o’clock in the evening. 


Last summer, when we were in London, we were disappointed be- 
cause the law courts had recessed and we were unable to see “Old 
Bailey.” However, we were told to see “Witness for the Prosecution” 
because not only was the setting an actual reproduction of “Old Bailey,” 
but also, the technical details had been supervised by an eminent bar- 


rister. We saw the play and we were delighted by the plot and the 
skillful acting. 


In September, we received word that the play was to open in New 
York and Patricia Jessel, the leading lady.in London had been offered the 
lead in the New York production. She wrote us that she was absolutely 
terrified of New York audiences and thought she had better stay in 
London. We assured her that New Yorkers were human beings—some 
short, some tall, some fat, some thin, some kind, some thoughtless—in fact, 
just like Londoners. 


On December 16, 1954, the play opened in New York and is a smash 
hit. Brooks Atkinson described it as follows: 
“Witness for the Prosecution” is skillfully written, 
neatly directed and extremely well acted by Francis L. 
Sullivan and Patricia Jessel in particular.” 


Richard Watts said: 
“Patricia Jessel is nothing short of perfect.” 


The Brooklyn Bar Association is taking over the orchestra on March 
16, 1955. Tickets are $4.60. All reservations must be in and paid for by 
February 10, 1955. Checks should be made payable to Benjamin R. 
Raphael, 66 Court Street, Brooklyn, and tickets will be assigned strictly 
in accordance with priority of receipt of reservation. 


Come on and make your reservation for a pleasant evening with your 
colleagues. 


Giapys M. Dorman 





Postscripts to the Meeting 


Our last regular meeting on November 10, 1954 was one of the most 
interesting and exciting meetings we have had in a long time. The mem- 
bers insisted on hearing the report and recommendations by Hon. George 
W. Stewart, Chairman of the Committee on Inferior Courts of Criminal 
Jurisdiction in re the summoning of more than 11,000 landlords to court 
on October 8, 1954. 

The details cannot be published at this time because the report was 
heard in Executive Session and the Board of Trustees asked that action be 
deferred. The matter will come up again at the forthcoming meeting. 

All who attended and heard the report join in with our President 
and Board of Trustees in thanking the Committee and Louis J. Merrell, 
its counsel, for the “diligent, unselfish, industrious, intelligent manner in 
which they performed their task”. 


* * * 


Orrin G. Judd, on behalf of the Brooklyn Protestant Lawyers As- 
sociation, presented a beautiful protrait in oils of Charles Evans Hughes. 
The presentation ceremonies were indeed inspiring. 


Mr. Judd, before presenting the portrait, well expressed the pur- 
poses of his group. He said that it was formed not for the purpose of 
“fractionating” the bar but for the purpose of “fellowship and common 
interests in support of the charities of the respective faiths and emphasis 
on the integrity which must be the basis of public confidence in the 
members of the association. 


¢ # *® 

Our President and Hon. Meier Steinbrink both spoke of Charles 
Evans Hughes from personal knowledge. We learned much about him 
which is not generally known. They dispelled any thought that he was 


“a man who was aloof, cold, detached and unemotional”. In the words 
of Louis Waldman “nothing is further from the truth”. 


* * * 


The last meeting of the Section on Trials and Appeals, of which 
Samuel Levitt is Chairman, had an overflow crowd listening to “The Trial 
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of a Criminal Action.” Hon. Julius Helfand represented the prose- 
cution; Col. William W. Kleinman, the Defense, and Hon. Samuel 
S. Leibowitz the Court. 


In a devastating satire, Judge Leibowitz pictured some of the types 
of lawyers as they look to the Court. His comments on “The Ripper”, 
“The Fumbler”, “The Gazer”, “The Trotter”, “The Glass Swisher”, “The 
Orator”; “The Dese, Does and Dems” and “The Trickster” were biting 
but hilarious. 


Reymond Reisler, Chairman of the Group Insurance Committee, 
announces the consummation of negotiations with the administrators of 
this Association’s Group Plan of accident and sickness insurance, and with 
the insurer, for a fifty per cent increase in hospital and surgical benefits 
for members, without additional cost. Policy endorsements to this effect 
will be mailed by Ter Bush & Powell, Inc. to all policy-holders. 


The Savings and Loan system was born out of grim social 
necessity, following the devastation of the Civil War. Ameri- 
can enterprise, thrift and resourcefulness were the materials 
of which the system was created. It has provided homes 
for more than fifteen million American families and has pro- 
tected free American families from the dangers of destruc- 
tion, despair and inflation. 


It continues its original ideal and increasingly merits the 
faith and trust of the American people. 


SOUTH BROOKLYN SAVINGS AND LOAN ASSOCIATION 


Home Office: 
Corner Willoughby and Pearl Streets, Brooklyn, N. Y. 


Member: Federal Savings and Loan Insurance Corporation 





A NEW YEAR MESSAGE AND SPECIAL PLEA 
TO OUR MEMBERS 


The three-year ordeal of doubled dues for the members of the 
Brooklyn Bar Association ends with the installment payable on January 
Ist, 1955, and our dues then revert to the pre-building-construction 
annual rates. 


As a result of your loyal support, our Association, with its moder- 
nized building containing our beautiful new walnut-panelled auditorium 
and an excellent working law library, has vastly greater assets and also 
larger membership than ever before in its history. Our total member- 
ship in all classes was 1400 on May 31, 1951, 1570 on May 31, 1954, 
and now exceeds 1600. With the return of our dues to one-half the 
increased rates, we have a splendid opportunity to interest many addi- 
tional qualified members of the Bar so that they will become members 
of our Association. Membership applications can be obtained by tele- 
phoning the office, MAin 4-0675. 


Our total outstanding obligation (aside from current bills) is 
represented by a note of $18,000 payable, with interest at the rate of 4% 
per annum, to the Kings County Trust Company, which, through its 
President, Chester Allen, our fellow-member, demonstrated its faith in 
our Association and its members by advancing funds to us as required 
to meet building costs. The entire January installment of dues, as col- 
lected, will be applied in reduction of said note. 


It is my duty to report that a considerable number of our members 
are in arrears in the payment of dues; and, for that reason, I am making 
this special, urgent plea to each of our members for early payment of the 
January 1st dues installment, plus, where any arrears exist, either pay- 
ment in full or a payment in reduction thereof. PLEASE ACT promptly. 


Full payment of the January 1st dues and a substantial part of the 
arrears will enable us to have a final note-burning ceremony in the near 
future, whereupon your Association will be free of debt and all of us 
can enter the New Year with renewed faith in our profession and our 
Association. 


Sincerely, 


Lynn G. GoopnouGH, 


Treasurer. 
December 30, 1954 





An Ideal Periodical for 
LAWYERS, JUDGES, PRIESTS, TEACHERS, STUDENTS 


THE 
CATHOLIC 
LAWYER 


A national quarterly magazine of legal affairs 
with special reference to Catholic interests in 
the practical as well as the speculative order. 


The First Issue Will Appear in January 1955 


ARTICLES—CURRENT EVENTS—RECENT DECISIONS 
PENDING CASES — LEGISLATION — DIGESTS 
QUESTION BOX—LETTERS AND COMMENTS 
BOOK REVIEWS—IMPORTANT REPRINTS 


Illustrated 


In the First Issue: 
Bingo, Morality and the Criminal Law 
The Concept of “Church” in the 1954 Internal 
Revenue Code 
The Catholic Lawyer and Civil Divorce 


Subscription $5.00 a year. Please make checks 
or money orders payable to: 


THE CATHOLIC LAWYER 

St. John’s University School of Law 
96 Schermerhorn Street 

Brooklyn 1, New York 





Barrister’s Briefs —by STANLEY KREUTZER 


A voyage or a case Men judge the state of day 

And e’en a year that’s new By looking at the sky 

Like the start of a race But judging isn’t done this way 

Stirs hopes and hearts in you. You know the reason why! 
Nat S. LEE 


BROOKLYN’S BARRISTERS 


When a passenger embarks on a voyage, packages and luggage are 
strewn about. When the voyage is completed, there is another kind of 
disarray, as the suitcases, boxes and packages are put together, prior to 
disembarking. And so it is with the year 1954, just ended—and the 
year 1955 just begun. If we take stock, this is the score: 

Important positions and distinguished citizens find their guenetiat 
center in Brooklyn many times, as you scan the lists in the political 
stratosphere. Brooklyn’s distinguished jurist in the Court of Appeals, 
has since been elevated to the highest judicial post in our State—Chief 
Judge Albert Conway. The President Justice of the Municipal Court 
Daniel Gutman is now Counsel to the Governor. Col. Arthur Leavitt 
has gone from the Presidency of the New York City Board of Education 
to one of the highest elective positions as State Comptroller. In the City 
Abe Stark is President of the City Council and Peter Campbell Brown 
holds down one of the most important positions in Mayor Wagner’s 
Cabinet. These are signs of Brooklyn’s emergence in power and influence. 

In Bar Association work—this is also true. The President of the 
New York State Bar Association is our own former president—Hunter 
Delatour. In the American Bar Association Julius Applebaum, our 
former President, has created new paths, in a position which no Brook- 
lynite has ever held. 

Happy New Year to all and an aside to our friend and member 
Walter O’Malley. This, Walter, is a good year to win both pennant and 
World Series! 


MISCELLANEOUS OBSERVATIONS 


No matter whether friend or foe Remember, legal twigs, are bent 
If duty calls for “Yes” or “No” By clients’ views we represent. 
If issues march or issue stalls Sa a 

If plaintiff or defendant calls 
If enemy or bosom friend Lawyers really are reviled 

Require a fighter “to the end” By critics who are rarely mild 

Or if you want the law amended This includes the judges too 

Attacked, destroyed or e’en defended The Law in fact—and its who’s who. 
You can be sure where issue rides  °55 is new and bright _—_ 

You'll find a lawyer on both sides I’ve wondered “is this spirit right’ 

And if by anger—we abide When you regard what law has done 
Because we're on the losing side For critics—each and every one. 
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MISCELLANEOUS CITATIONS 


It is not only good to take stock—but it’s good to look around in 
some of our environs—to see what our profession is doing. Just a few 
weeks ago, the lawyers of Philadelphia were confronted with a serious 
decision. Should attorneys be required to join a bar association? I am 
delighted to report that the lawyers of Philadelphia have maintained 
freedom of choice and rejected a compulsory bar association membership. 
Of course, membership in such a body has great advantages for the 
organized bar and lawyers individually. That is one reason so many of 
us are happy and voluntarily join. To require joining under penalty of 
debarment is quite another thing. The more lawyers we have in bar 
associations, the greater the authority with which it speaks and the better 
is its common denominator. But, would it be sensible to say that a bar 
association speaks for members who are reluctant to join and even more 
resentful about being required to join. 


ANOTHER POINT 


Despite my poetic observation above, lawyers are one body of men 
who are dedicated to the continuation of the American concept of liberty 
and democracy. William Allen White once said “I am not afraid of 
tomorrow, for I have seen yesterday and I love today”. Every leader 
of history knows how great has been the lawyer’s devotion to the cause 
of freedom. Universities which so often boasted of their devotion to 
truth, were found lacking, when turned and twisted by the dictator. 
The great shouts of the University are quickly silenced when liberty is 
squelched. In Europe many who looked to great editors and newspapers 
which directed flaming editorials, were alas appalled at the quiet which 
prevailed when freedom needed a friend. In Germany, individual writers 
who were the literary guides of the land, wrote much concerning the 
position of freedom in our modern life—but they too remained mute as 
a body when the test came. As a group, it is usually the Church and 
the lawyer who plant themselves squarely across the path of those who 
would suppress truth. Even those who indicate no such affection for 
Church or law, recognize that law and arbitrary power are and always 
will be in eternal conflict. The earth which nourishes intellectual truth 
and moral freedom will not give root to tyranny and vice versa. 


There are times however when many say that lawyers do not speak 
out as boldly as they should. In this coming year, great issues will arise 
and it is hope and faith which twine together to make us believe that 
our profession will not be found wanting. 
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ADDRESS BY HON. ALBERT CONWAY, CHIEF JUDGE OF THE 
COURT OF APPEALS, AT THE ANNUAL DINNER OF 
THE ASSOCIATION ON DECEMBER 2nd, 1954 


I have great hesitancy in attempting to make a speech, but I am 
driven on to some degree by your President, who said, “Stick to your 
text. Stick to your text.” 


I appreciated very much his introduction. I appreciated very much 
what Dean Finn said. It far outruns anything that I deserve, of course. 
It probably would be only believed by my mother (laughter), but never- 
theless it warmed my heart and I appreciate what they said. 


I am a Brooklynite, of course. One week ago I celebrated the 
forty-fourth anniversary of my admission to the Bar in Brooklyn. On 
that occasion I was sworn in in Borough Hall, where the Appellate 
Division then was. I was born here in Brooklyn and I have never lived 
anywhere else. I was a Trustee of this Bar Association, and began going 
to its dinners on January 3, 1914, more than forty years ago, when this 
Association tendered a dinner to Chief Judge Cullen on his retirement. 
As a matter of fact, I knew the three Brooklyn Chief Judges of our 
Court whose names have been mentioned tonight. I knew Chief Judge 


Cullen. My father had his law office on the 4th floor of 177 Montague 
Street and the offices of Cullen and Dykman were on the third floor. 
Chief Judge Cullen was one of my heroes from the time I was a young 
man and that is why I attended the dinner on his retirement from the 
Bench in 1914, as I have already related. Chief Judge Bartlett who 
succeeded Chief Judge Cullen I knew slightly also. Chief Judge Crane 
was one of my close friends during the last years of his life. 


In view of that background you can appreciate how much happiness 
it has given me to be invited here as the guest of honor by men whom I 
have known for years and years. 


When I was asked to address you and it was suggested that my 
topic for discussion might well be “The Bar’s Role in a World of Crisis,” 
it seemed a most appropriate subject and one near to my heart. At the 
same time it seemed a topic which might be covered only in small part 
in an address which should be reasonably brief. 


In the lives of some of us, which have been of some length, we seem 
to have had one crisis after another. We have had World War I and 
then World War II and then Korea and now a cold war against the free 
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ATTORNEYS! 


We Offer You and Your Clients 
Constructive Banking Service 


and 


UNUSUAL 
PERSONAL ATTENTION 
ON ALL 
BANKING PROBLEMS 


KINGS COUNTY 
TRUST COMPANY 


Established 1889 
In the Heart of Borough Hall at 
342 FULTON ST., BROOKLYN 1, N. Y. 
Member Federal Deposit Insurance Corporotion 








world by a nation which we have aided to the point where we wasted 
our substance in World War II to make it secure and powerful. 


What a different world it was when some of us came to the bar. 
We look back nostalgically to the period before World War I and be- 
tween that war and 1929. We then knew all the lawyers in Brooklyn 
and the type of legal work each did. There were not many different 
fields of legal endeavor. Real estate work, that is the searching and 
closing of titles; actions in equity and at law affecting titles or possession 
—was the mainstay of our offices together, with some few negligence 
and other tort actions and some corporate work. Life was simple and 
peaceful. The Federal government had not interfered in our lives 
through commissions and regulations and directives except occasionally 
and in a minor way. We lived as lawyers and were respected. 


I shall recall to you, if I may, a portion of an address made by 
President Wilson in 1911 when he was Governor of New Jersey. He 
said: “The notable, I had almost said fundamental circumstance of our 
political life is that our courts are, under our Constitutional system, the 
means of our political development. Every change in our law, every 
modification of political practice, must sooner or later pass under their 
scrutiny. We can go only as fast as the legal habit of mind of our 
lawyers will permit. Our politics are bound up in the mental character 
and attitude and in the intellectual vigor and vision of our lawyers. 
Ours is so intensely and characteristically a legal polity that our politics 
depend upon our lawyers. They are the ultimate instruments of our 
life.” 

That was before the first of the three crises mentioned, World 
War I. 

Now let us see how our brothers in the law saw our situation as 
lawyers after the termination of that crisis. In 1919, speaking before 
the New York State Bar Association as president, Mr. Henry W. Taft 
noted the “diminished political authority” of the bar but pointed out that 
there never had been a greater need for the leadership of the American 
lawyer in terms of statesmanship and that never before had it been as 
necessary that he should be in the highest places in the legislative and 
executive branches of our government. He said: “In the process of 
adjusting itself to peace conditions, the country must, as never before, 
concern itself with its international relations and it must guard at home 
against any impairment of the liberty of the citizen. * * *” 


“To the extent that lawyers aid unselfishly and effectively in the 
solution of such great problems as these, to that extent and to that extent 
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1927 — 1955 


Back of every title is a history of 
ownership . . . a series of transfers 
to title. This can be compared to a 
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only, will they place themselves in the position of influence which the 
bar occupied in the first half of the history of the nation, * * * above 
all things they must have courage and initiative. They must not only 
contribute to the discussion, but they must lead in a constructive way. 
If they do this, they may again find themselves the most influential ele- 
ment for good in our body politic.” 


Now, thirty-five years later, after World War II and Korea, the 
world is divided into two parts—that of the free world and of the 
totalitarian world. The free world is the world in which we live and 
which was made possible for us by the Founding Fathers, who were led 
by, counselled by and largely composed of lawyers. What does totalitarian 
mean when we use the term “totalitarian world”? The dictionary defini- 
tion of “totalitarian” is: “of or pertaining to a highly centralized gov- 
ernment under the control of a political group which grants neither 
recognition nor tolerance to parties of differing opinion’”—a contradiction 
in terms of everything we as lawyers have been taught and believe. 


The Judeo-Christian civilization has been built upon the philosophy 
that the individual man and the dignity of the individual man is all- 
important. While that was a product of the East, it did not change the 
East. It moved westward and made the West—but a minority West. 
That West has kept the East on the defensive since Vasco de Gama 
sailed to India around the Cape of Good Hope in 1498. 


Now, as a result of the present economic, political and moral revolu- 
tions going on in the world, and which have been going on now since 
1776, the masses of humanity in the East have stirred and are moving. 
For the first time since 1498 the minority West is on the defensive. One 
thousand million people in the East now know that someone in the East 
—someone like themselves—says he is doing something to help them 
and that the West is trying to prevent it. 


A magazine article some time ago tried to illustrate the difference 
between those in the East and us in the United States. Roughly it was 
this: Let us suppose that tomorrow morning you take out the radio in 
your home. Then take out the telephone. Next take out the electricity. 
Then the gas. Then your running water and all sanitation. Then your 
milk. Then all antiseptics. Now you can understand how the thousand 
million in the East live. The difficulty is that they cannot understand 
how you live because they have no measuring rod. You could not 
describe to them what you have and, if you could, they would not believe 
you. They have one thousand million. We have 165. 
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To handle this cold war needs a great deal of statesmanship and 
education. I have not simple answers. No one has. You are lawyers. 
What can you do? I can suggest. 


Communism walks with hunger and obtains recruits. When it 
promises food, or clothing or shelter or use of land and makes good its 
promise, in however small a degree, it has made a devotee of militant 
faith. You and I know that it is faith which moves mountains. 


We have liberty, freedom, possessions, education and progress greater 
than 9914 per cent of all the peoples who have ever lived upon this earth. 
Have those around you militant faith in our institutions which made it 
possible to have all these gifts? We are living daily the lives that men 
have dreamed of for centuries. 


It was our civilization and knowledge and industry which enabled 
us to have what we have. Before we came here less than a million (some 
put it as low as one-quarter of a million) primitive men for 20,000 years 
found only semi-starvation and fought each other in deadly wars for 
the meager resources of the hunting grounds. Those who replaced the 
Indians did not bring a new climate, a new soil or new external condi- 
tions nor a new kind of brain that differed physiologically from that of 
the Indian. 


Thoughts such as these ought to give us a militant faith which would 
cause us to work to preserve the great blessings we have. Have we that 
faith? If you have, look at your children when you go home tonight 
and ask yourselves—what you can do to insure that they will have the 
good fortune to have the kind of government you have and thus the 
opportunities that you have had. 


If we as lawyers are to take our places in our community as leaders 
and so follow the lawyer leaders among the founding fathers, there is 
much work to be done. We must know whereof we speak. We must 
study the philosophies of government as our forbears did. We have 
before us the practical results which have flowed from their learning and 
from their writings as evidenced by the Declaration of Independence and 
the Constitution of the United States. Remember that you are no longer 
striving for yourselves but for your children. You have an able leader 
in Mr. Waldman. Why not seek to work out in the Brooklyn Bar 
Association what you can do in your community to help? It is a challenge 
—similar to ones lawyers have met through the centuries. The country 
and the world is waiting for leaders for the common good. Lawyers 
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must supply them. That is your place and function. You have a chal- 
lenge which you must meet. 


I stress the children, because everything we are doing is for them. 
They will take over our churches, our courts, our public offices generally, 
our banks, our insurance companies, our business corporations generally, 
in thirty or thirty-five years. When that time comes, if they do not 
believe in our institutions and our form of government, they will change 
them. There will be no need for atom bombs. The children of today 
are the mental atom bombs of tomorrow and the fate of our State and 
Nation, and, indeed, of humanity, is in their hands. 


Let us endeavor to furnish the leadership in this atomic age which 
began on August 6, 1945, and is less than ten years of age. Let us do 
our part in our local Bar Association right here, and we shall have con- 


tributed our part to that which must be done in order to preserve western 
civilization. 


J. Paut Sinnott FraNK J. DANAHY 


SINNOTT & DANAHY 
INSURANCE BROKERS 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Is there such a crime as attempted perjury? 
( ) Yes ( ) No 


2. In valuing riparian rights in condemnation, is loss of “scenery” 
an element of damage? ( ) Yes ( ) No 


3. Should law office hire more lawyers, if counsel, in affidavit for 
extension of time for writ of certiorari, avers he was busy on other 
matters and thereby delayed? ( ) Yes ( ) No 


4. In proceedings to revoke driver’s license, may out-of-state traffic 
violations be considered? ( ) Yes ( ) No 


5. May plaintiff recover damages for libel, where complaint does 
not allege special damage to plaintiff, although it set forth a libel on 
plaintiff’s cats? ( ) Yes ( ) No 


6. Does assignment by decedent’s widow, of all right and interest 
in decedent’s estate, include the statutory exemption under S.C.A. sec. 
200? ( ) Yes ( ) No 


7. In deed conveying a lot “‘2 acres in width”, will Court find lot 
to be 417 feet in width? ( ) Yes ( ) No 


8. Where policy excluded liability for death while “descending from 
airplane”, is it sophistry to argue that deceased died from striking earth 
having jumped from plane? ( ) Yes ( ) No 


9. May a claimant against state justify failure to file claim on time 
because of’ “youth and inexperience”, he being over 21 and a university 
student ? ( ) Yes ( ) No 

10. May plaintiff recover for injury to fingers, having inserted them 


in hinged side of closing door, while making a gesture? 
( ) Yes ( ) No 


(Answers on page 103) 
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Book Notes MARGARET R. RUGGIERO, Editor 


SUGGESTIONS ON BRIEF WRITING AND ARGUMENTATION 
by Mario Pittoni, The Foundation Press, Inc., $2.50, 199 pp. 


Mr. Pittoni, Professor of Law at Brooklyn Law School and former 
Assistant United States Attorney in charge of the Appeals and Criminal 
Division, Eastern District of New York, has prepared an excellent little 
volume on the fundamentals of brief writing and argumentation. 

In the Foreword, United States Circuit Judge Charles E. Clark 
points out: 

“I wish all lawyers who present cases in my Court could 
be induced to spend the brief time involved to learn the principles 
so succinctly set forth.” 


The book is simple, direct, and extremely practical. It holds the 
reader’s interest be he law student, neophyte lawyer or experienced advo- 
cate and is one which can be reread and studied time and again. Pro- 
fessor Pittoni not only teaches and enlightens, but challenges and inspires 
as well. To his own ideas he has added the comments and suggestions 
of many great judges and lawyers for effective brief writing. 

Lending particular interest to the work is the chapter on The Oral 
Argument in which the words and thoughts of Hon. William B. Carswell, 
Justice of the New York Supreme Court, Appellate Division; of Hon. 
Robert H. Jackson, United States Supreme Court; and of Hon. John 
W. Davis are set forth. 


Although the book is primarily directed to better appellate brief 
writing and argumentation, suggestions are also made for effective brief 
writing and argumentation in the trial courts. 

Included for study and example are two short appeal briefs used 
in actual litigation and also the transcript of record and two law school 
briefs adjudged the best in the 1953 National Moot Court Competition. 

As also stated by Judge Clark in the Foreword: “* * * if counsel 
begin by preparing the kind of trial brief Mr. Pittoni describes and 
continue to know their case in the details he specifies for succeeding 
briefs, it is hard to see how they can fail to be ready to assist the court, 
trial or appellate, to a like command of the litigation * * *. This book 
continually demonstrates perhaps not so much the need of thorough 
preparation as the manner of it.” 

MARGARET MILLUs, 
Assistant U. S. Attorney, 
Eastern District of New York. 
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Brooklyn Bar Association Committee on Annual Award 
Proposed Amendment to the By-laws 


ARTICLE X 


APPOINTMENT, POWERS AND DuTIEs OF COMMITTEES, ANNUAL 
AND INTERMEDIATE REPORTS 


Sec. 1. The President shall appoint, with the approval of the Board 
of Trustees, the members of the following Standing Committees: House 
Committee, Judiciary Committee, Grievance Committee, Committee on 
Unlawful Practice of the Law, Committee on Admissions, Committee on 
Annual Award ; and the President, etc. 


(2) There shall also be added to Article 9 (Standing Committees) 
a new Section to be known as Section 32 and to read as follows: 


Sec. 32. A Committee on Annual Award. There shall be made, 
annually, at the Annual Dinner of the Association, an award in such 
form as the Committee may determine to a member of this Association 
for outstanding achievement in the Science of Jurisprudence and Public 
Service, with full power and discretion in the Committee to skip one or 
more years if, in their judgment, an award should not be made in such 
year or years. This Committee shall be made up of 9 members. At 
the next regular meeting of the Board of Trustees of this Association 
following the passage of this amendment, the President shall appoint, 
with the approval of the Board of Trustees, such 9 Members, not more 
than 3 of whom shall be Officers or Trustees. Three Members of the 
Committee so chosen shall serve for 3 years, three for 2 years, and three 
for one year. Thereafter, annually, three Members of the Committee 
shall be appointed by the President, with the approval of the Board of 
Trustees, for terms of 3 years, not more than one of whom shall be an 
Officer or Trustee. No Member of the Award Committee shall be eligible 
to succeed himself on such Committee. Vacancies in any class shall be 
filled by the President, with the approval of the Board of Trustees. 


Siwney F. STRONGIN Joun H. Scumip 
Louis J. MERRELL RAYMOND REISLER 


GrorcE ARKWRIGHT 
Murray ABRAMS 
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HOUSE COMMITTEE REPORT 


The House Committee is pleased to report that, with the kind co- 
operation of Paul Connelly of the Fulton Savings Bank in connection 
with the Bank’s removal to its new building, the Association has acquired 
a large mahogany table for its Trustees’ Room, together with a dozen 
matching mahogany chairs, which will be used in the library. 


Lynn G. GoopNoucH, 
Chairman, House Committee. 


INSURANCE COMMITTEE 


Raymond Reisler, Chairman of the Group Insurance Committee 
wishes to bring to the attention of the members of the Association that 
he has ascertained that there will be made available without charge, by 
most, if not all, companies writing such policies, a desirable endorsement 
to office fire insurance policies covering the expense of reproduction from 
public records of various instruments and records relating to real and 
personal property, litigation and similar matters. 


Mr. Reisler recommends that all members of the Association carrying 
office fire insurance coverage request this endorsement from their brokers. 


The endorsement, however, should be followed by language adequate 
to assure that it is supplemental to all other coverage already included 
and not in limitation thereof, since many of these policies are individually 
written with varying clauses. 


Answers to Advance Sheet Quiz 


1. YES—74 So. 2nd 148 

. NO —284 App. Div. 750 

. YES—99 L. Ed. 19 

. NO —132 N. Y. S. 2nd 226 
NO —134 N. Y. S. 2d 875 

. YES—134 N. Y. S. 2nd 903 
. YES—274 P. 2nd 341 

. YES—216 F. 2nd 226 

. NO—134 N. Y. S. 2nd 755 
. YES—13% N. Y. S. 2nd 765 


> W DN 


SOMPNAM 


= 


103 


New Members: 


The Committee on Admissions has received the following applications 
for membership set forth pursuant to Art. 11, Section 2, of the By-Laws: 


Active: 
LAWRENCE I. SANDERS, 425 Tompkins Ave., Brooklyn, N. Y. 


Junior : 
Cosmo JoserH DiTucci, 381 Court St., Brooklyn, N. Y. 
THEODORE EILENBERG, 700 East 53rd St., Brooklyn 3, N. Y. 
Rosert J. Grimmic, U. S. Attorney, Brooklyn 1, N. Y. 
SETH RUBENSTEIN, 50 Court Street, Brooklyn 1, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Active: 
ArtHur Arciriou, 26 Court St., Brooklyn 1, N. Y. 
EveLyN HoLLanp BRowNsTEIN, 1337 Bushwick Ave. Brooklyn 7, 
N. Y. 
M. Bernarp BRowNSTEIN, 1337 Bushwick Ave., Brooklyn 7, N. Y. 
Cuartes L. CusuMANO, 123 William St., New York 5, N. Y. 
IsRAEL JAY Ersert, 370 Jay St., Brooklyn 1, N. Y. 
BENJAMIN FINKEL, 401 Broadway, New York 5, N. Y. 
BERNARD FINKEL, 26 Court St., Brooklyn 1, N. Y. 
GerorGE GREEN, 291 Broadway, New York 5, N. Y. 
Donatp LowELL Jacosy, 15 Clark St., Brooklyn 1, N. Y. 
ArtHurR N. Kocu, 280 Broadway, New York 4, N. Y. 
Paut Miti_Man, 66 Court Street, Brooklyn 1, N. Y. 
Perry S. Propp, 170 Broadway, New York 5, N. Y. 
Davip L. Rarer, 26 Court Street, Brooklyn 1, N. Y. 


Junior : 
GerarD Martin Carey, 271 Washington St., Brooklyn 1, N. Y. 
Raymonp J. CLancy, 254 Crescent St., Brooklyn 8, N. Y. 
Giapys M. Foster, 625 Madison Avenue, New York City, N. Y. 
Rosert GuTMAN, 425 Tompkins Avenue, Brooklyn 3, N. Y. 
Rosert J. Marvin, 70 Pine Street, New York 5, N. Y. 
RaLpH THoMas Masters, 161 Remsen St., Brooklyn 1, N. Y. 
JeRoME RasukiIs, Kings County Court, Brooklyn 1, N. Y. 
MELVIN SALBERG, 16 West 46th St., New York 36, N. Y. 
Jacos M. SHaprro, 1 Hanson Place, Brooklyn 1, New York. 
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